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DECI S| ON ON APPEAL

Denni s Raynond Kol odziej et al. originally took this
appeal fromthe final rejection of clainms 1 and 3 through 15
dated April 6, 1999 (Paper No. 6). The exam ner subsequently
reopened prosecution and entered a superseding final rejection
of the sanme clains dated August 4, 1999 (Paper No. 9). Upon

t he appel l ants’ request pursuant to 37 CFR 8§ 1.193(b)(2)(ii),
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t he appeal has been
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reinstated with respect to the second final rejection. dains
1 and 3 through 15 constitute all of the clains pending in the
appl i cation.

THE | NVENTI ON

The invention relates to a nmethod for restoring worn hubs
on the inpeller and turbine elements of a torque converter
housing. Caim1lis illustrative and reads as foll ows:

1. A method for nodifying a substantially cylindrical
hub of a torque converter wheel, conprising the steps of:

formng a right circular hollow cylindrical sleeve
having an inner surface and outer surface, the outer surface
of the sleeve having an outer dianeter, the inner surface
of the sl eeve having an inner dianeter sized to fit over
t he outer surface of the hub;

fitting the sleeve over the outer surface of the hub;
and

fixing the sleeve to the outer surface of the hub
agai nst di spl acenent rel ative thereto.

THE PRI OR ART

The itens relied upon by the exam ner as evidence of
obvi ousness ar e:
Sheen 2,752,668 Jul. 3, 1956

The prior art discussed on pages 1, 2, 4 and 5 of the
appel l ants’ specification (the admtted prior art).
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THE REJECTI ON

Claims 1 and 3 through 15 stand rejected under 35 U. S. C.
8 103(a) as being unpatentable over the admtted prior art in
vi ew of Sheen.
Attention is directed to the appellants’ brief (Paper No.
10) and to the exam ner’s answer (Paper No. 13) for the
respective positions of the appellants and the exam ner with
regard to the nerits of this rejection.?

DI SCUSSI ON

As di scussed on pages 1, 2, 4 and 5 of the appellants’
specification, the admtted prior art recognizes the problem
of scored and/or worn torque converter hubs and contenpl ates a
nunmber of solutions including (1) replacing the entire torque
converter elenment (inpeller or turbine) carrying the hub, (2)
replacing the hub on the existing elenent, and (3)
recondi tioning the hub on the existing el enent by

dianetrically expanding and refinishing it. It is not

The second final rejection (Paper No. 9) contained a
nunber of additional 35 U.S.C. 8§ 103(a) rejections. Upon
reconsi deration (see page 2 in the answer), the exam ner has
wi thdrawn all of these additional rejections, |eaving for
review the sole rejection set forth above.
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di sputed that the admtted prior art teaches, or would have
suggested, a nethod neeting all of the steps in independent
clainms 1, 7 and 14 except for those relating to the use of the
right circular hollow cylindrical sleeve.

Sheen di scl oses a nethod of sal vagi ng i nternal conbustion
engi ne pi stons having worn piston ring grooves. The nethod
i ncludes the steps of “renoving the original ring carrier by
machi ni ng or otherwi se and then shrinking into the recess
remai ni ng a premachi ned annul ar ring carrier having inside and
outside dianmeters of predeterm ned di mensions such that upon
the conpletion of cooling, the outside dianeter becones
axially continuous with the periphery of the nmain piston body”
(colum 1, lines 51 through 57). As shown in Figure 2, the
repl acenent ring carrier 16 which is heat shrunk into the
recess 14, 15 on the main piston body 10 takes the formof a
right circular hollow cylindrical sleeve. Sheen suggests (see
colum 1, lines 18 through 30) that the foregoing nethod is a
desirable alternative to nore costly and ti ne-consum ng
pi st on- sal vagi ng t echni ques.

In combining the admtted prior art and Sheen to reject
t he appeal ed cl ai ns, the exam ner concludes that it would have
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been obvious to one of ordinary skill in the art

to repair the worn hub of [the admitted prior

art] by renoving the worn portion of the hub

and shrink fitting a sleeve over the resulting

reduced di aneter portion of the hub, as taught

by Sheen, to avoid conplete replacenment of the

impeller or turbine, or to avoid repl acenent of

the entire hub portion of the inpeller or turbine

[ answer, page 5].

The threshold issue in this appeal is whether Sheen is
non- anal ogous art as urged by the appellants. 1In an
obvi ousness determ nation under 35 U.S.C. § 103(a), art which
IS non-analogous is too renote to be treated as prior art. In
re day, 966 F.2d 656, 658-59, 23 USPQ2d 1058, 1060 (Fed. Cr
1992). There are two criteria for determ ning whether art is
anal ogous: (1) whether the art is fromthe field of the
i nventor’s endeavor, regardl ess of the probl em addressed, and
(2) if the reference is not within the field of the inventor’s
endeavor, whether the reference is reasonably pertinent to the
particul ar problemw th which the inventor was involved. |d.

The exam ner concedes (see page 8 in the answer) that
Sheen is not fromthe field of the appellants’ endeavor:

torque converters. Nonethel ess, the exam ner submts that

“Sheen is directed to the sanme problemw th which [appellants
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are] concerned, i.e.[,] salvaging a worn cylindrical conponent
by renoving the worn portion of the conponent and replacing it
with a cylindrical sleeve” (answer, page 8).

The exami ner’s position here is persuasive. The
sal vagi ng net hod di scl osed by Sheen clearly is reasonably
pertinent to the particular problemw th which the appellants
were involved, i.e., providing “an efficient, inexpensive,
effective technique for repairing or restoring the hub of a
torque converter housing .. . [wherein] [t]he hub is
turned to a smaller outer diameter than its original size and
a sleeve . . . is fitted to the turned outer hub surface”
(appel l ants’ specification, page 3). Thus, Sheen constitutes
anal ogous art which was properly considered by the exam ner in
assessing the obviousness of the subject matter on appeal.

Mor eover, and notw t hstandi ng the appellants’ various
argunents to the contrary, the cost and efficiency benefits
i nplied by Sheen woul d have provided the artisan with anple
suggestion to nodify the substantially cylindrical hub of the
admtted prior art torque converter wheel by fitting and
fixing a right circular hollow cylindrical sleeve to the outer

surface of the hub, thereby arriving at the nmethods recited in
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i ndependent clains 1 and 14.

Therefore, we shall sustain the standing 35 U S.C. §
103(a) rejection of clains 1 and 14 as bei ng unpat ent abl e over
the admtted prior art in view of Sheen.

We al so shall sustain the standing 35 U.S.C. § 103(a)
rejection of dependent clains 3 and 15 as bei ng unpatent abl e
over the admtted prior art in view of Sheen since the
appel  ants have not chall enged such with any reasonabl e
specificity, thereby allowing these clains to stand or fal

with parent clainms 1 and 14, respectively (see In re Nielson,

816 F.2d 1567, 1572, 2 USPQd 1525, 1528 (Fed. Cir. 1987)).
Clainms 4 through 6 depend fromclaim1l and require the
hub and sl eeve to be fixed together using adhesive (claim4),
wel ding (claim5) or brazing (claim6). The record does not
show that any of these well known fixing expedients solves a
stated problemor presents a novel or unexpected result. 1In
this light, the exam ner’s conclusion (see page 5 in the
answer) that they woul d have been obvious matters of design
choice within the skill in the art is well taken (see In re

Kuhl e, 526 F.2d 553, 555, 188 USPQ 7, 8-9 (CCPA 1975)).

Hence, we shall sustain the standing 35 U.S.C. § 103(a)
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rejection of clainms 4 through 6 as bei ng unpatentabl e over the
admtted prior art in view of Sheen.
Finally, independent claim7 is nore specific than
i ndependent clains 1 and 14 in that it requires the outer
surface of the right circular hollow cylindrical sleeve to be
harder than the material of the outer surface of the hub. In
short, the examner’s conclusion (see page 5 in the answer)
that the admtted prior art and Sheen woul d have suggested a
met hod enbodying this feature has no factual basis in the fair
teachi ngs of these prior art itens.
Accordingly, we shall not sustain the standing 35 U.S. C
§ 103(a) rejection of claim?7, or of clainms 8 through 13
whi ch depend therefrom as bei ng unpatentable over the
adm tted prior art in view of Sheen.?
SUMVARY
The decision of the examner to reject clains 1 and 3

t hrough 15 under 35 U.S.C. 8 103(a) is affirmed with respect

2Upon return of the application to the technol ogy center,
t he exam ner shoul d consider whether the limtations recited
inclaim8 find clear support or antecedent basis in the
remai nder of the specification as required by 37 CFR 8§
1.75(d)(1).
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to clainms 1, 3 through 6, 14 and 15, and reversed with respect

to clainms 7 through 13.
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No tinme period for taking any subsequent action in

connection wth this appeal

1.136(a).

CEM hh

AFFI RVED- | N- PART

| AN A. CALVERT
Adm ni strative Patent Judge

CHARLES E. FRANKFORT
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge
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